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Real Party in Interest 



The real party in interest are the parties hsted above under Party in Interest. 
2.0 Related Appeals and Interferences 

This is an appeal from the Office Action of the Examiner dated February 09, 2006 
rejecting claims 1-24, the only pending claims in the application. There are no related 
appeals of the claims in this case or interferences in the instant case. 

3.0 Status of the Claims 



Following is the status of all claims in the instant case: 

1 . Rejected - appealed in this brief; independent. 

2. Rejected - appealed in this brief; dependent. 

3. Rejected - appealed in this brief; dependent. 

4. Rejected - appealed in this brief; dependent. 

5. Rejected - appealed in this brief; dependent. 

6. Rejected - appealed in this brief; independent. 

8. Rejected - appealed in this brief; dependent. 

9. Rejected - appealed in this brief; dependent. 

10. Rejected - appealed in this brief; dependent. 

11. Rejected - appealed in this brief; dependent. 

12. Rejected - appealed in this brief; dependent. 

13. Rejected - appealed in this brief; independent. 

14. Rejected - appealed in this brief; dependent. 

15. Rejected - appealed in this brief; dependent. 

16. Rejected - appealed in this brief; dependent. 

17. Rejected - appealed in this brief; dependent. 
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18. Rejected - appealed in this brief; dependent. 

19. Rejected - appealed in this brief; dependent. 

20. Rejected - appealed in this brief; dependent. 

21. Rejected - appealed in this brief; dependent. 

22. Rejected - appealed in this brief; dependent. 

23. Rejected - appealed in this brief; dependent. 

24. Rejected - appealed in this brief; dependent. 

4.0 Status of Amendments 

No amendments have been filed subsequent to the rejection of claims 1-24, the subjects 
of this appeal. 

5.0 Summary of the Claimed Subject Matter 

Following is a concise explanation of the subject matter defined in each of the four 
standing independent claims including their dependent claims. 

5.1 Independent system claim 1 

1 . A system for managing donations comprising: 

an Intemet-connected server accessible by donors using an Intemet browser (Fig. 
1,13; pg. 7, lines 10-11); 

a data store (Fig. 1, 26) accessible to the server and storing infomiation about 
individuals or families, pre-qualified for donations (pg. 8, lines 23-25; pg. 10 lines 5-20) 
and associated each with a specific accoimt with a financial institution, the account 
enabling the potential donors to make contributions (Fig. 5; pg. 1 1 lines 7-15) and the 
pre-qualified individuals or famiUes to withdraw donated fimds (pg. 4, lines 3-8; pg. 17, 
lines 5-9); and 

software executing on the server Fig. 1,12; pg. 31ine 29 -pg. 4, line 2), enabling 



the donors to obtain specific information about the pre-qualified individuals or families, 
and also enabling the donors to select one or more of the pre-qualified individuals or 
families and to make donations to the specific accounts associated with the selected pre- 
qualified individuals or families. 

In summary, the above claim provides a system which associates an individual or 
family in need with a specific account at a financial institution in which a donor may 
select the individual or family for contribution, donating funds to the selected individual 
or family by donating funds to their associated account 

5.2 Independent method claim 13 

13. (Previously presented) A method for managing donations, comprising the steps of: 

(a) providing an Intemet-connected server accessible by donors using an Internet 
browser (Fig. 1, 13; pg. 7, lines 29-30); 

(b) providing a data store accessible to the server and storing information about 
individuals and families pre-qualified for donations (Fig. 1, 26; pg. 10, lines 5-20); and 

(c) executing a software suite in the server, enabling a donor to obtain specific 
information about the pre-qualified individuals and families, and to select one or more of 
the pre-qualified individuals or families and to make a donation directly to an account 
associated with the selected individual or family (pg. 1 1, lines 7-15; pg. 14, lines 3-13). 

In summary, the above claim provides a method for a contributor to select a pre- 
qualified individual or family in need and make a donation directly to an account 
associated with said individual or family by interacting with an Internet connected server 
having specific software to facilitate the transaction. 



6. 



Grounds of Rejection to be Reviewed on Appeal 



Claims 1 is finally rejected under 35 U.S.C. 1 12. Claims 1-7 and 13-19 are finally 
rejected on the merits under 35 U.S.C. 103(a) as unpatentable over Gruber et al. (US App. 
2002/0029179) hereinafter Gruber. Claims 8-12 and 20-24 are finally rejected under 35 
U.S.C. 103(a) as being unpatentable over Gruber in view of Cohen (US Pat. 6,422,462) 
hereinafter Cohen. 

7. Argument 

Following is a presentation of arguments against the rejection put forth by the 
Examiner. 

7.1 35 U.S.C. 112 against claim 1. 

Claims 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The Examiner^s Arguments ; 

The Examiner states that Claim 1 recites "a data store accessible to the server and 
storing information about individuals, or families, pre-qualified for donations and 
associated each with a specified account with a financial institution..." however, it is 
unclear what the Applicant means by "associated each". 

Claims 2-12 are also rejected as they depend fi*om claim 1 . 

Appellant's response: 

The applicant contends that the language is perfectly clear to the person with 
ordinary skill in the art, and granraiatically correct. Each individual or family is 
associated with a specific account with a financial institution. That is, there is a bank 
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accoimt in the name of the person or family. The applicant contends that the language of 
"...a person being associated with a specific account with a financial institution..," would 
be difficult to misconstrue by a person with ordinary skill in the art. 

12 35 U.S.C. 103(a) against claims 1 and 13. 

The Examiner^s Arguments ; 

The Examiner states that Gruber et al. teaches a system for direct donation 
comprising: 

• server accessible by potential donors (figure 1) 

• data store accessible to the server and storing information about 
recipients pre-qualified to receive donations (figures 1,2, and 8-10) 

• software suite enabling a donor to view information about recipients and 
enabling a donor to a make a donation to the selected recipient (figures 2 
and 8-10) 

• setting up accounts for donors and recipients interacting with a fmancial 
institution for crediting a recipient account and debiting a donor account 
(figures 5 and 6). 

Gruber et al. does not specifically recite individuals or families. However, to one 
of ordinary skill, a charitable organization can be a large (e.g. UNICEF), a single 
individual, or any size in-between (figures 8 and 9), therefore the prior art at least 
suggests storing information about recipients such as individuals or families. 

Gruber et al. teach a method and system for making donations comprising a donor 
visiting the website of a charitable organization (i.e. intemet connectable server) wherein 
the website stores information about the organization (e.g. data store accessible to the 
server) and allows donors to make donations at the website (figure 8). To one of ordinary 
skill, Gruber et al. teach an account associated with a financial institution that enables 
donors to make donations and pre-qualified recipients to make withdrawals, as a donor 
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can choose to have funds drawn electronically from a donor's credit card account (figure 
6; column 4, paragraph [0048]), which necessitates a corresponding recipient account for 
receiving the drawn funds. 

Regarding "individuals or families", the Gruber et al. system is directed to the 
broad class of "charitable organizations" (figure 8). Therefore, Gruber et al. can be used 
to accept donations for causes ranging from school endowments, medical research, 
military personnel, UNICEF, and political campaigns. To one of ordinary skill, a political 
campaign represents an individual pre-qualified to receive contributions (figure 3; column 
3, paragraph [0036]). 

Appellant^s response: 

In applicant's claimed system individual families or persons, pre-qualified for 
direct donations, are presentable to a potential donor. The claimed system in conjunction 
with financial institutions create a joint bank account between the individual & family 
and the donor, wherein the individual or family is associated with a bank accoimt to 
which the potential donor may donate money, and from which the qualified person or 
family may withdraw the donated funds. The ownership of the money donated never 
resides in an intermediarv. such as Gruber or the American Red Cross . The donor may 
provide funds directly to the individual or family, and a qualified person may withdraw 
the funds without permission from any intermediary. 

Appellant argues that Gruber only teaches aspects regarding the donor and how 
the donor contributes. There is absolutely no teaching or suggestion in the art of Gruber 
to teach pre-qualifying individuals, creating a joint account between the donor and the 
individual recipient wherein the donor donates to the accoimt and the individual may 
withdraw from the same account. There is no motivation in the art of Gruber to suggest 
pre-qualifying individuals or families for donations and associating each with a specific 
bank account with a financial institution, the account enabling the potential donors to 
make contributions and the pre-qualified individuals or families to withdraw donated 
funds. 
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The Examiner's contention that the limitation in claim 1 to a pre-qualified 
individual or family associated with an account at a financial institution to which a donor 
may contribute and from which the individual or family may withdraw funds, does not 
distinguish over an organization like the American Red Cross that collects money from 
donors, keeps the money in accounts controlled by the organization, and exercises 
complete control over who may get money and when and how , is very hard to understand. 
The distinguishing difference is clearly in who is in control of the money. In the prior 
art, and in all of the art cited by the Examiner, there is no direct donation that may be 
accessed (withdrawn) by a pre-qualified individual or family. 

Appellant argues that the Examiner's reasoning for obviousness is not logical and 
lacks motivation. The recipient account in the art of Gruber is not facilitated by the 
system, nor does it belong to the recipient. The Examiner is clearly adding subject matter 
to the interpretation of the teachings of Gruber that are simply not there. 

Regarding "individuals or families", the Examiner's reasoning also fails. The 
Examiner states that to one of ordinary skill, a political campaign represents an individual 
pre-qxialified to receive contributions (figure 3; column 3, paragraph [0036]). Appellant 
argues that Gruber specifically teaches that organizations available for donors to 
contribute are specifically business entities (pg. 3 [0036]). Gruber does not contain any 
teaching that a pre-qualified individual can make a withdrawal from an account into 
which the donor has directly deposited money. The Examiner also mentions a Web site 
accepting donations for fallen police officer Robert J. Mata. The Web site is no longer 
active so Appellant is unable to view it. Further, there is no teaching that an account has 
been created by the system specifically for the fallen officer or his family enabling a 
donor to contribute to and an individual recipient to withdraw. 

Regarding applicant's software limitations, they seem to not have been addressed 
in the Examiner's rejection in the most recent Office Action. In the previous Action the 
Examiner stated that "these tasks are never actually performed and the software merely 
enables the task to occur or potentially occur ("to be", "may be' or "enable" language). To 
one of ordinary skill, a server is a computer, and a computer utilizes software such as an 
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operating system, that enables the server to be programmed to perform nximerous tasks 
(e.g. search databases, pay for goods and services, send email and play music online). 
Hence, the server of Gruber et al. necessarily comprises Applicant's enabling software." 

Appellant argues that the Examiner ignores that clear fact that in the recited claim 
the programming is a fact, and stated as a limitation, not an intention. It is notoriously 
settled practice in the USPTO that a computer enhanced with software that performs a 
specific fimction is a new machine, and that fimctional limitation of computerized 
machines is correctly done by such recitation. The Examiner's contention that this 
language merely indicates that "programming might be done" is unarguably in error. The 
functions performed by the software are positively claimed. The language of the claim 
limits the invention to a system that actually performs these fimctions. 

Regarding dependent claims 4 and 16, there is no mention or suggestion in the art 
of Gruber wherein a donation made by a donor to an account associated with a pre- 
qualified individual or family results in a withdrawal of the donated amount by the 
individual or family from an account associated with the donor. 

Appellant argues that without the express teachings of appellant's specification, 
the Examiner is not capable of giving valid reasoning for obviousness. The Examiner's 
motivation for his reasoning is based on the teachings of appellant's specification, not the 
teachings of Gruber, or what is generally known by one with skill in the art. 

re: dependent claims 2-12 and 14-24 

Appellant asserts that as the independent claims 1 and 13 are shown to be 
patentable over the art of Gruber. Appellant asserts that a proper rejection, under 35 
U.S.C. 103, is not supported by the reference of Gruber, because claimed limitations, 
which expand on the recipient side of the system are not remotely shown or suggested in 
the reference Gruber. 

Appellant therefore strongly believes that all of the claims standing are clearly and 
unarguably patentable over the art. Accordingly, appellant respectfiiUy requests that the 
Board reverse the rejection of the claims and hold the claims allowable. 



8. 
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Claims Appendix 



The claims involved in the appeal are: 

1. (Previously presented) A system for managing donations comprising: 

an Internet-connected server accessible by donors using an Intemet browser; 

a data store accessible to the server and storing information about individuals or 
families, pre-qualified for donations and associated each with a specific account with a 
financial institution, the account enabling the potential donors to make contributions and 
the pre-qualified individuals or families to withdraw donated funds; and 

software executing on the server, enabling the donors to obtain specific 
information about the pre-qualified individuals or famiUes, and also enabling the donors 
to select one or more of the pre-quaHfied individuals or families and to make donations to 
the specific accounts associated with the selected pre-qualified individuals or families. 

2. (Previously presented) The system of claim 1 wherein the pre-qualified individuals or 
families are organized into project groups, and projects are listed as selectable entities, 
which, when selected, allow the selecting donors to obtain information about the pre- 
quaUfied individuals or families associated with the selected project. 

3. (Previously presented) The system of claim 1 fiuther comprising an interactive voice 
response (IVR) system through which a donor may interact with the system by telephone 
to obtain the specific information associated with the pre-qualified individuals or 
families. 

4. (Previously presented) The system of claim 1 wherein a donation made by a donor to 
an account associated with a pre-qualified individual or family results in a withdrawal of 
the donated amount fi'om an account associated with the donor. 
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5. (Previously presented) The system of claim 4 wherein the software executing on the 
server enables donors and individuals and families to set up accounts at financial 
institutions, the accounts then associated with the system. 

6. (Previously presented) The system of claim 5 wherein the software enables donors and 
individuals and families to view accoimt information in the accounts set up. 

7. (Previously presented) The system of claim 1 wherein the software executing on the 
server enables individuals and families to provide information to the system to be 
processed by the system to pre-qualify the individuals and families, which may then be 
presentable by the system to donors. 

8. (Previously presented) The system of claim 1 wherein the software enables non-cash 
donations to be made to the pre-qualified individuals and families from cash donations 
made by donors. 

9. (Original) The system of claim 8 wherein the non-cash donations are made in the form 
of documents redeemable at pre-qualified and cooperating sites for goods and services. 

10. (Original) The system of claim 9 wherein the documents take the form of cards issued 
for a total amount and redeemable in portions of the total amount until the total amount is 
redeemed. 

1 1 . (Previously presented) The system of claim 9 wherein the documents are associated 
with the specific individuals and families by an identification procedure, and are non- 
transferable. 

12. (Previously presented) The system of claim 1 1 wherein the identification procedure 
comprises creating a virtual identity for a pre-qualified individual or family and issuing a 
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second document bearing the virtual identity, which must be associated with the 
redeemable document to implement redemption of any portion of the associated donation. 

13. (Previously presented) A method for managing donations, comprising the steps of: 

(a) providing an Intemet-connected server accessible by donors using an Internet 
browser; 

(b) providing a data store accessible to the server and storing information about 
individuals and families pre-qualified for donations; and 

(c) executing a software suite in the server, enabling a donor to obtain specific 
information about the pre-qualified individuals and families, and to select one or more of 
the pre-qualified individuals or families and to make a donation directly to an account 
associated with the selected individual or family. 

14. (Previously presented) The method of claim 13 wherein the pre-qualified individuals 
or families are organized into project groups, and projects are listed for a donors as 
selectable entities, which, when selected, allow the selecting donor to obtain information 
about the pre-qualified individuals or families associated with the selected project. 

15. (Previously presented) The method of claim 13 fiirther comprising an interactive 
voice response (FVR) system through which a donor may interact with the system by 
telephone. 

16. (Previously presented) The method of claim 13 wherein a donation initiated by a 
donor for a selected individual or family results in a withdrawal of the donated amount 
from an account associated with the donor. 

17. (Previously presented) The method of claim 16 wherein the software enables setting 
up accounts at financial institutions for donors and individuals and families. 
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IS. (Previously presented) The method of claim 1 7 account details may be displayed on 
demand to either of donors and individuals and families. 

19. (Previously presented) The method of claim 13 wherein the software enables 
individuals and families to register with the system and provide information, and 
processes the information to pre-qualify the individuals or families. 

20. (Previously presented) The method of claim 13 wherein the software enables non- 
cash donations to be made to pre-qualified individuals and families for cash donations 
made by donors. 

21. (Original) The method of claim 20 wherein the non-cash donations are made in the 
form of documents redeemable at pre-qualified and cooperating sites for goods and 
services. 

22. (Original) The method of claim 21 wherein the documents take the form of cards 
issued for a total amount and redeemable in portions of the total amoxmt vintil the total 
amount is redeemed. 

23. (Previously presented) The method of claim 21 wherein the documents are associated 
with pre-qualified individuals and families by an identification procedure, and are non- 
transferable. 

24. (Previously presented) The method of claim 23 wherein the identification procedure 
comprises creating a virtual identity for an individual or family and issuing a second 
document bearing the virtual identity, which must be associated with the redeemable 
document to implement redemption of any portion of the associated donation. 
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Evidence Appendix 



No evidence other than the arguments and facts presented in this brief is provided. 



10. 



Related Proceedings Appendix 



No copies provided, because these claims have never been appealed. 
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